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DETAILED ACTION 



Status of Action 

The Examiner acknowledges receipt of application number 10/543,039 filed on 
07/21/2005. Claims 1-1 1 are presented for examination on the merits for patentability. 



Notes to Applicant 

It is noted that claim 4 is ended by two commas. Applicant is required to correct the 
typographical error. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the subject 
matter which the applicant regards as his invention. 



Claims 1-11 are rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. All dependent claims are included in this rejection. 

Independent claim 1 recites the limitation for the water dispersible granule comprising an 
"agricultural chemical technical product". It is unclear what the intended limitation of 
"agricultural chemical technical product" is. It is unclear what "technical product" encompasses, 
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i.e. one agricultural chemical agent or two agricultural chemical agents, for example, and what 
does the agricultural technical product includes other than the agrochemicals disclose in the 
instant specification; therefore, one of ordinary skill in the art would not be reasonably apprised 
of the scope of the invention. Thus it renders the claim indefinite. 

Claims 2-11 are rejected because they depend from claim 1; thus incorporate their 
limitation. 

Claim 7 recites that the water dispersible granule further comprising at least "one of 
formaldehyde condensates of aromatic sulfonates and lignosulfonates", and its dependent claim 8 
recites "the ratio of formaldehyde condensates of aromatic sulfonates and lignosulfonates is 5 to 
25 % by mass" therein. It is unclear that whether the granule comprises either formaldehyde 
condensates of aromatic sulfonates or lignosulfonates; or the granule comprises both 
formaldehyde condensates of aromatic sulfonates and lignosulfonates. The examiner suggests 
using Markush language for claim 7. 

Claim 1 1 recites the limitation "the formaldehyde condensates of aromatic sulfonates, the 
lignosulfonates" according to claim 9, which is further, depended from claim 1 or 2. There is 
insufficient antecedent basis for this limitation in the claim. 

Claim 9 recites an agricultural and horticultural water dispersible granule comprising N- 
acvlmethvltaurate , and its dependent claim 1 1 recites said agricultural and horticultural water 
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dispersible granule comprises N-acvltaurate (see claim 11, line 5). Thus claim 11 is lack of 
antecedent basis for N-acyltaurate. It appears that applicant is intending to claim N- 
acylmethyltaurate and this appears to be a typographical error. 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in section 
102 of this title, if the differences between the subject matter sought to be patented and the prior art are such that the 
subject matter as a whole would have been obvious at the time the invention was made to a person having ordinary skill 
in the art to which said subject matter pertains. Patentability shall not be negatived by the manner in which the 
invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

1. Claims 1-5 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schrof et al. (U. S. Patent Application Publication No. 2004/0266626) in view of 
Becher et al. (U. S. Patent 6,908,882). 



Applicant Claims 
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Applicants claim a water dispersible granule comprising an agricultural chemical 
compound, an adsorbent carrier, and a salt of N-acylamino acid, wherein said N-acyl group of 
the amino acid has 8 to 24 carbon atoms. 

Determination of the scope and content of the prior art (MPEP 2141.01) 

Schrof et al. teach a crop protection formulation in solid or dispersion form, which is able 
to disperse in an aqueous medium (page 2, paragraph 0015, line 1-3 and 7; page 9, paragraph 
0100-0101). Schrof et al. also teach the dispersion of the crop protection formulation is dried to 
obtain the solid form of crop protection formulation (page 10, paragraph 0140, line 1-4). 

Schrof et al. teach that the crop protection agent consists of herbicides, pesticides and 
fungicides (page 2, paragraph 0015, line 1-7). Schrof et al. also teach the preferred crop 
protection agent, i.e. benfuresate (page 4, paragraph 0061, left column: line 24), cyhalofop (page 
4, paragraph 0061, right column: line 47), dimepiperate (page 5, paragraph 0061, left column: 
line 28), dimethametryn (page 5, paragraph 0061, left column: line 29), dithiopyr (page 5, 
paragraph 0061, left column: line 42), esprocarb (page 3, paragraph 0061, left column: line 51- 
52), pretilachlor (page 6, paragraph 0061, right column: line 12). 

Schrof et al. teach that coated granules can be prepared by binding the solid crop 
protection formulation together with solid carriers (page 12, paragraph 0173, line 1-3), wherein 
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said solid carriers are mineral earths, i.e. silicas, silicates, clay, diatomaceous earth (page 12, 
paragraph 0173, line 3-6). 

Becher et al. teach a herbicidal composition having two surfactants, wherein the second 
surfactant is an anionic N-acyl derivative of an amino acid or a salt thereof (column 3, line 1 1- 
13). Becher et al. also teach that the composition can be a dry solid formulation, i.e. granule that 
is water-dispersible (column 7, line 51-54). 

Becher et al. teach the second surfactant has a hydrophobic Cg-24 acyl moiety derived 
from a fatty acid (column 6, line 2-5), i.e. lauroyl, myristoyl, palmitoyl, linoleoyl, linolenoyl, 
stearoyl or oleoyl (column 6, line 15-16). 

Becher et al. teach that the second surfactant is in the form of an acid or a salt having a 
low molecular weight cationic counter ion, wherein said cationic counter ion can be an alkali 
metal, i.e. sodium or potassium, an ammonium, or a Cm organic ammonium cation (column 6, 
line 23-28). 

Becher et al. also teach the amino acid moiety of said N-acyl amino acid includes 
sarcosine (column 6, line 42), glutamic acid (column 6, line 48), alanine, aspartic acid, glycine, 
isoleucine, leucine and valine (column 6, line 59-61). 

Becher et al. also teach that the herbicide composition can also contain one or more 
additional herbicidal active ingredients other than glyphosate (column 7, line 63-65). 
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Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

Schrof et al. do not teach the solid crop formulation comprising N-acylamino acid. 



Finding of prima facie obviousness Rational and Motivation 
(MPEP 2142-2143) 

It would have been obvious to a person of ordinary skilled in the art at the time the 
invention was made to combine the teachings of Schrof et al. and Becher et al. and utilize an 
acylated amino acid or its derivatives as surfactant, i.e. N-acylated glycine or N-acylated 
sarcosine, together with an agricultural chemical compound and a carrier, to obtain the instantly 
claimed water dispersible granule. 

One of ordinary skill would have been motivated to include a surfactant into the water 
dispersible granule, with a reasonable expectation of success because the presence of said 
anionic N-acylamino acid surfactant with the agricultural chemical compound, which has been 
dissolved in water, can help the retention and penetration of said agricultural chemical compound 
into the treated plants; thus enhances the herbicidal efficacy of the formulation, as suggested by 
Schrof et al. and Becher et al 

Therefore, the claimed invention, as a whole , would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, because the combined 
teachings of the prior art fairly suggests the instant claims. 
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It is noted that the obviousness rejection, with respect to claims 1 and 4, by Schrof et al. 
is also based on the fact that a chemical composition and its properties are inseparable. 
Therefore, if the prior art teaches the identical chemical structure, the properties applicant 
discloses and/or claims are necessarily present (see MPEP 2112.01: Part II and also see In re 
Spada, 911 F.2d 705, 709, 15 USPQ2d 1655, 1658 (Fed. Cir. 1990). Therefore, the melting or 
softening point (70 °C or below) of the agricultural chemical technical product, as claimed in 
instant claim 1, is also necessarily present in the crop protection agents, as taught in the prior art, 
set forth above. 

2. Claims 6-8 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schrof et al. (U. S. Patent Application Publication No. 2004/0266626) in view of 
Becher et al. (U. S. Patent 6,908,882), and further in view of Ogawa et al. (U. S. 
Patent No. 5,945,114). 

Notes to the Applicant 

It is noted to the Applicant that claims 7 and 8 recite that said water dispersible granule 
further comprising formaldehyde condensates of aromatic sulfonates and lignosulfonates. Due to 
the aforementioned rejection for claims 7 and 8 under 35 U.S.C. 112, second paragraph for 
indefinite; for examination purposes, the Examiner interprets the water dispersible granule 
further comprising at least one of "formaldehyde condensates of aromatic sulfonates and 
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lignosulfonates" recite in claims 7 and 8 as said water dispersible granule further comprising 
selected from the group consisting of formaldehyde condensates of aromatic sulfonates and 
lignosulfonates" for the following rejection. 

Applicant Claims 

Applicants claim a water dispersible granule comprising an agricultural chemical 
compound, an adsorbent carrier, a salt of N-acylamino acid, and further comprises formaldehyde 
condensates of aromatic sulfonates or lignosulfonates, wherein the water dispersible granule 
contains 10-60 %, 10-80 %, 10-30 % and 5-25 % by mass of the agricultural chemical 
compound, the adsorbent carrier, the N-acylamino acid, and the formaldehyde condensates of 
aromatic sulfonates or lignosulfonates, respectively. 

Determination of the scope and content of the prior art (MPEP 2141. 01) 



The teachings of Schrof et al. and Becher et al. have been set forth above. Essentially, 
Schrof et al. teach a solid crop formulation comprises a crop protection agent and a solid carrier 
(page 12, paragraph 0173, line 1-3), wherein said solid carrier can be mineral earths, i.e. silicas, 
silicates, clay and diatomaceous earth (page 12, paragraph 0173, line 3-6). Schrof et al. further 
teach surfactants, i.e. condensates of sulfonated naphthalene with formaldehyde (page 12, 
paragraph 0170, line 7-9), are suitable additives in the dispersion formulation. 
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Schrof et al. teach the dispersion of the crop protection formulation is dried to obtain the 
solid form of crop protection formulation (page 10, paragraph 0140, line 1-4). Schrof et al. also 
teach that the concentration of the crop protection agent in said dispersion formation can be 
varied, preferably, from 0.01 to 95 % by weight (page. 12, paragraph 0174, line 1-5). 

Becher et al. teach a water-dispersible herbicidal granule having two surfactants, wherein 
the second surfactant is an anionic N-acyl derivative of an amino acid or a salt thereof (column 3, 
line 11-13 and column 7, line 51-54). 

Becher et al. further implicitly teach the second surfactant (N-acylamino acid) is present 
in the dry water-dispersible composition from about 0.1 % to 22 % by weight based on the 
weight ratio between the first surfactant and the second surfactant (N-acylamino acid) is about 
1:5 to about 5:1 (column 14, claim 23), the weight ratio between the total surfactants and 
glyphosate acid is about 1:6 to about 1:2 (column 14, claim 25), and the weight of glyphosate 
acid presents in said dry water-dispersible composition is about 5 % to about 80 % (column 6, 
claim 31). 

Ogawa et al. teach a water dispersible granule comprising a pesticide having a melting 
point not more than 70 °C, a carrier and a surface-active agent (column 1, line 47-50 and column 
3, line 12-13). 

Ogawa et al. teach that the carrier used in said water dispersible granule can be a mineral 
carrier, i.e. clay, diatomite or attapulgite (column 3, line 12-13), which is present in the amount 
between 0.1 to 85 % by weight based on the weight of the granule (column 3, line 14-17). 
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Ogawa et al. teach the surface active agent includes those can emulsify and disperse the 
pesticide. Example such as the anionic surfactant, i.e. sodium salt of naphthalenesulfonic 
acid/formalin condensate or lignosulfonates (column 2, line 27 and 30-31), which is present in 5 
to 30 %, preferably 6 to 20 %, by weight based on the weight of said water dispersible granule 
(column 2, line 43-46). 

Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

The combined teachings of Schrof et al. and Becher et al. do not teach the concentrations 
of the carrier and anionic surfactant, i.e. formaldehyde condensates of aromatic sulfonates or 
lignosulfonates, present in the granule; however, Becher et al. teach N-acylamino acid and its 
amount present in the granule. 

Finding of prima facie obviousness Rational and Motivation 
(MPEP 2142-2143) 

It would have been obvious to a person of ordinary skilled in the art at the time the 
invention was made to combine the teachings of Schrof et al. and Becher et al. set forth above, 
and further to combine the teaching of Ogawa et al. to adjust the appropriated amount of mineral 
carrier and additional anionic surfactant that is necessary for obtaining the instantly claimed 
water dispersible granule. 
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One of ordinary skill would have been motivated to include a mineral carrier, i.e. silicas, 
clay, diatomaceous earth or attapulgite, and an additional anionic surfactant other than N-acyl 
amino acid, i.e. condensates of sulfonated naphthalene with formaldehyde or lignosulfonates, 
into the water dispersible granule, with a reasonable expectation of success because the presence 
of said mineral carrier and said anionic surfactant can help to formulate the water dispersible 
granule, that is normally difficult to make when containing an agricultural chemical compound 
which has a low melting or softening point. Thus, the mineral carrier and anionic surfactant 
increase the disintegration and suspensibility of said granule in water, as well as provide the 
storage stability for said water dispersible granule, as suggested by Schrof et al, Becher et al. and 
Ogawa et al. 

Therefore, the claimed invention, as a whole , would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, because the combined 
teachings of the prior art fairly suggests the instant claims. 

3. Claims 9-11 are rejected under 35 U.S.C. 103(a) as being unpatentable over 

Schrof et al. (U. S. Patent Application Publication No. 2004/0266626) in view of 
Becher et al. (U. S. Patent 6,908,882), and further in view of Alt, G. H. (U. S. Patent 
No. 4,600,433). 



Notes to the Applicant 
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It is noted to the Applicant that claim 1 1 recites that the ratio of "N-acyltaurate" is 0.5 to 
10 % by mass relative to a total mass of said granule. Due to the aforementioned rejection for 
claim 11 under 35 U.S.C. 112, second paragraph for indefinite; for examination purposes, the 
Examiner interprets the "N-acyltaurate" recites in claim 1 1 as "N-methylacyltaurate" for the 
following rejection. 

Applicant Claims 

Applicants claim a water dispersible granule comprising an agricultural chemical 
compound, a salt of N-acylamino acid and an adsorbent carrier. The granule further comprises 
an N-acylmethyltaurate, wherein said N-acyl group of the methyltaurate has 8 to 24 carbon 
atoms, and the ratio between the N-acylmethyltayrate and the total mass of said granule is 0.5 to 
10% by mass. 

Determination of the scope and content of the prior art (MPEP 2141.01) 

The teachings of Schrof et al. and Becher et al. have been set forth above. Essentially, 
Schrof et al. teach a solid crop protection formulation in coated granule form, which is able to 
disperse in an aqueous medium (page 2, paragraph 0015, line 1-3 and 7; page 9, paragraph 0100- 
0101 and page 10, paragraph 0140, line 1-4). Schrof et al. also teach the formulation comprises 
a crop protection agent, as set forth above, and solid carriers (page 12, paragraph 0173, line 1-3). 
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Becher et al. teach a water-dispersible herbicidal granule having two surfactants, wherein 
the second surfactant is an anionic N-acyl derivative of an amino acid or a salt thereof (column 3, 
line 11-13 and column 7, line 5 1 -54). 

Alt, G. H. teaches a herbicidal composition comprising an active ingredient with an 
adjuvant, i.e. a wetting agent to provide a composition in the form of finely divided particulate 
solids or granule (column 15, line 25-33). 

Alt, G. H. also specifically teach a wettable powder which contains 1 % by weight of 
sodium N-methyl-N-oleyl-taurate in the composition, which oleyl is known to have 18 carbon 
atoms (column 19, Table Part III: see Wettable Powders). 

Ascertainment of the difference between the prior art and the claims 

(MPEP 2141.02) 

The combined teachings of Schrof et al. and Becher et al. do not teach N-acylamino acid 
and N-acylmethyltaurate, as well as its amount presence in the granule. 

Finding of prima facie obviousness Rational and Motivation 
(MPEP 2142-2143) 

It would have been obvious to a person of ordinary skilled in the art at the time the 
invention was made to combine the teachings of Schrof et al. and Becher et al. set forth above, 
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and further to combine the teaching of Alt, G. H. and utilize N-acylmethyltaurate, as a wetting 
agent or as a surface-active agent, to obtain the instantly claimed water dispersible granule. 

One of ordinary skill would have been motivated to include an adjuvant, i.e. a wetting 
agent or a surface-active agent, into the water dispersible granule, with a reasonable expectation 
of success because the presence of said N-acylamino acid surfactant and N-acylmethyltaurate in 
sufficient amount would help the agricultural chemical compound be readily dispersible in water, 
and, at the same time, provide a better penetration of said agricultural chemical compound onto 
the treated plants. Thus greatly enhances the herbicidal efficacy of the formulation as suggested 
by Schrof et al. and Becher et al. and Alt, G. H. 

Therefore, the claimed invention, as a whole , would have been prima facie obvious to 
one of ordinary skill in the art at the time the invention was made, because the combined 
teachings of the prior art fairly suggests the instant claims. 



Conclusion 

No claims are allowed. 

Contact Information 

Any inquiry concerning this communication from the Examiner should direct to Helen 
Mei-Ping Chui whose telephone number is 571-272-9078. The examiner can normally be 
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reached on Monday-Thursday (7:30 am - 5:00 pm). If attempts to reach the examiner by 
telephone are unsuccessful, the examiner's supervisor Johann Richter can be reached on 571- 
272-0646. The fax phone number for the organization where the application or proceeding is 
assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either PRIVATE PAIR or PUBLIC PAIR. Status information for 
unpublished applications is available through PRIVATE PAIR only. For more information about 
the PAIR system, see http://pair-direct.uspto.gov . Should you have questions on access to the 
PRIVATE PAIR system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll- 
free). 






Sharmila Gollamudi Landau 



Primary Examiner 
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